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ORDER NO- OMBUDSMAN/2007/191

1 llre brrej facts of thc case :rf-i,' tirjri tfir: llrpf;ellarrt fti:cl a ool'ltccttc.rn K i.lcl .;(ri;(
\tt0!t70A20 (Old K.No 9PM00113'-ti.:4/) rvith a sanctioriet:;r;::d cti itl.!i:'KW i2(l
ItP for industrial use) for running a :;rnall sc:ilt; industr"v In premtses Ki-t.Ni-r i[Ji,r

Kakraula, Najaf5larh i{oad, Ncw i-le!l-rr froni '19911 onwards Thr: IIL-SU itfri;,.)lrncir(-1 ii

:;clrerne in Decemflr:r 1995 for irrsu;ilr;iir.r'r cf o!-rcrqy rnetcr cornmcnsuratt;,ryiil-: lirr,

connccted load in Lal Dor^a, adjornill;;ricas rsrbaniz-ea viil:l<1cs ano otiior a{":rr.ls

LJncJer this Scheme for the interc.slr;tt {ron!llrre)rs who <;ould voiuntarily de:ciarr: ihi;ir
cofilrnerctar or industriai r;onnerc;iori l':';,ir: i)i Si.J was to provtdc the scru'ir;r-.'iint; '.,;'lr

rneters in consonar-rce with thi:,..lcr;l;:r.)d ci'itr:r:cir;ti load, on ct>rnplctitlrl 1.r:11'1.1i.ir::L

lor"malities under thc Si;he-'rrri: rr',:: "..)i iitc Si,hernc,';a!id for";i iiirtrtei-i iiiliiiiu trri.

fctrmal sanction of ti-re clr;clarr:tj i{-rtri:;.rii,-j (:xcr.;uiron of art agrer,'meniwero rlisf)o,ls,-'ri

lvtth iri the case tlf r:orrsurlters \/i1o vr;ll.fi[;;1-;l1r rruanted to avai! of the benefits urrcer
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thi: sr;rt<:nrc
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1 1 The Appellant, rn pursuance of thc saicl Schemc, dcclared hrs connec'.r:il
load to be 90 KW (1201-lP) ;rtrrl alsr> dcposited a sum of Rs 97.61,2- ut l.'n-ri

installments, towards; Ccvell.lr:lcni r;harges anrj cost oi servtcc lrne aiir,.l

meter etc. withoLtl sancttr:rrii'rr.; ot lfir: r.rrihanced load and exccrrtion of lhr,
statutory agreement as por si;hr:duric (lV) (1)(a) of the 

=;,r61pr,-:rty 
iict. 119iC

The Appellant has since then br:en paying the bills issued, on the: basrs oi the;
sanctioned load o{ 14 92 KW, as perthe consumption recorded by the metr:r

1"2 The Responcjent replaced the service line and meter almost after eight years
in July 2002 and subsequentiy rssucd a bill fc>r Rs 12.17,04'1 63 forthe month
of January 2003 on the basis of thc declared load of 90 KW, which contarneri
arrears on account of minrmurir r;harqes from August 1996 onwards.

1 3 The Respondent disconnec;tcrl the: r-.lectricity supply on 07 03 2003 and the
Appellant filod Civil Writ Petition no 1731?003 [he f]on ble Delnr llrgh Cour:
on 13.03.2003 directed restoration of supply on deposrt of Rs 3lacs with thr'
Respondent, which was to be refunded with 12o/o tnlerest on the petrtroner
being successful The Hon'ble Hrgh Court an 20 02 2007 while clisposing c-rl

the Writ Petition, directed thc Appellant to approach the CGRi' for thc
redressal of his grievances

1.4 The Appellant f iled his cornplarnt before the CGRF on 21 02.2007 ,

challenging thc legality of tiic Scheme of Voluntary Connected Load
Declaration (Sc;heme) as ullr;; irrres the Electricity Act 1910, and the rules
and regulations framed there-under He contended that the Scheme belncl
void could not be implementr:d

1,5 l-he CGRF vide its malority order of 2 1 dated 05.07.2007 disallowed the
Appellant's contentions and drsmrssr:d the complaint The Legal Member rn

his order, however, uphcld ih<: contention of the complainant and grantcd
relief in toto, except the dr:posrt o{ Rs 97,6121-.

'I ht, Appellant has frl<;tl lhis appcal a(]i'rnsi th<: order of the CGRF datcri 05.Cr7 ?OC) t
In case rto CG/BO-07lFzl 167 witfr thc praycr that the malorrty order le:;et asr,til
and the demand of [is.12,1 /,041 6rJ/ madc k-ty thc Rcspondent vrije r)ril ir:lLc(l
20.01.2003 be quashed. He has also prayed that the amount of Rs.9/,612r
depcrsited by him in 1996 be refunded alc;ngwrtn 12% interest till repayment, and ihr:
amount of Rs 3 lacs deposited as per thr: direction of the Hon ble l-ligh Court of
i)elhr dated 13.02.2003 in Civil Wrii no 1/9312003 be refunded to him alonq witir
12 oh rnlerest till the date o{ relunri

Aiter scrutiny of the appeal, thr: r€)(rori-s i;{ thc CGRf- and the re..ply/r;omn-icrts
submitted by the parties the ciisc was fixcd for hearing orr 1910 2001. Shri Dev
Arora Appellant was present in person ak:nclwith his advocate Shri S.C Nigam I he;

Respondent was represented by Shri Y M Saxena, (AGM), Shri Ashok Ahuja
(DFO), Shri B N. Jha, (Business Manacr:r), Shri Akash Suparkar and Ms. Ne;etu

Bhatia
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During the course of hearinq ti'rr: ASlpcllant s advocate Shrr Nigam srated that
the Scherne is in direct conilrr;1 wrth the provisions of Section 22, Clause 0 oi
the schedule o1 the Elec;ti'rcity Ac;t 1910, Electncity Supply Condition nc il
framed under Section 21 (2) clf the Indian Electricity Act 19'10, Rule 27 ol thr..
Electricity Rules 195f1, and Clause (C) of DECO framed under Sectron 22(B)
of the Act. He contended that any arnendment in law can be rssued only b',,

the State Government and not by orders of its officer lle further stated that
neither the required load of 90 KW was sanctroned nor any agrcement r,n,i..t:,

signed between the parties A:; sucl'r the Scheme had no genesis in law anr:
on the face of it was illegal anrl uncniorceable

The Respondent, on the <lthe:r hand, stated that the Scheme was as per law
in force at that time The required amendment of Clause 4 (D) of the Delhr
Electricity Control Order 1959 was made bythe Lt Governorof the Natronal
Capital Territory of Delhi and the Notification dated 06.101995 was issucC
by the Joint Secretary (UD) ResponrJent further clariiied that the Scheme:
did not require any sanction of thr: dcclared load and execution of aqreement
with the parties. He also submitted that the Scheme was given wrde publicrty
through press advertisement fhosc consumers who voluntarily wanted tc
declare that they were ustn(J rlr)rc than the sanctioned load and wanted their
Service Line and meters chanqed. availed of the Scheme. The Appellant
had also applied under tho licheme by declanng a load of g0 KW and
depositing the required arnount towards development cost, consumptron
deposit, servrce line charges etc Appollant also complcted other fc>rmatrtres:

under the Scheme, rncludinS; a fresh Icst Report fronr an authorizeC wrr,rg
contractor, regardino the declared cclnnecterj load He was. therefor-e bc-rulc.t

by the terms and conditions i;f tht: Slchcrnc.

fhe Appellant stated that he l-r;rd dcclared the 90 KW load rn anticipation that
after changc of lhe servir;e: lrre and meter, he would be in a posrtion tc;

cxpand his ilusrness and usc the 90 KW load. However, he could not
consume the declared load as ihe service line and meter were not changcd
He pointed out that despitc his cornpleting the commercial formalitres. thc:
Respondent failed to provide the service line and meter as per the declarecl
load till July 2002. Moreover. the Respondent also failed to raise the brlls
based on the declared 90 KW load f rom 1996 to 2002

Shri Y.M. Saxena, AGM oi'; ochalf of the Respondent iniornred thal the:

service line and rnr..tcr rt:quiri-;d {cr the 90 KW load wcre provrded In Jul!
2002 and the brlls ll;rsod on ;;90 KW load for thc cntirc perrod 19!16 ir.;.Jul','
2002 were raised rn January 2l0li

The Respondent, when asked. whether tlre installed rnfrastructure for 1,1 9)
KW load could bear the lo:rd of 90 KW, admitted that the servicr: iine and
meter provided forthe 14.92 K.W loaid could not technrcally bear thc declared
load of 90 KW but r;oulcj bear tf're ioad of upto 47 KW as is seen from the
consumptiorr pattern of Inr,' A.iiocliarnt
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3 6 fhe Respondent subrnittc;tl 1it, ,'iJ,r6;r.-ilani s consurnptlon pattern irorrr 19ir(; ir,

June 2002, wl-rich r;iea;'ly inili,.;atc,.i tl-,at hc hacl used a ioad in {.)xcess oi
14.92 KW but far le:ss tnan 90 KW lle c;larified that for rnrlustral rse.
against a load of 1 KW, the monthly consumption is estimated to be i 50
units. The Appellant's consumption pattern from 1996 to June 2002 showed
that the he had consumed 3000 to 5000 units per month on several
occastons and has consumed 7071 units in February 2001 against the
estimated consumption o{ 225r0 unrls for use of 14 92 KW loacj.

|i7 After hearing both the partit:s, ,r ernl.rges thatthough consumer had decl;lrcci
voluntarily his connected loar; to fre 90 KW but he could not avail of ihe;
benefit of the enhanc;ed loati as the Service Line ancl metelwerc ftoi
replaced promptly flowevcr even with the existing sanctioneci loaci he tias
consumed as htgh as7071units (47 KW) in February 2001, b)r ctvcrdrawrnc
the power. lt was, therefore, direc;ted that the Respondent will preparc a
statement giving the revised arnount payable based on a 47 KW ioad I r: tht:
highest consumption betwcc'n Der;ember '1995 to July 2002 (7071 unrrs,
because the Appellantcoulc,r n{)1 havc tcchnically drawn a load of 9(r KVV,ritf 

'old small size service line ;;nd rnetcrs but has drawn upto 4,2 KW i rr,
Respondent was acr;ordingiy :1ircr;tr:d to submit the revrsed statement oi
account on next the ijate ,:.lf hearing r e 25 10 2007.

3 B lhe Responderrt submitted the reviscd statement of account on 25 10 2007
The Appellant however, reiterated hrs earlier arguments He also sought
permission for submitting copies of decided cases to substantiate hrs points
[]e was allowed and he subrnilfcrj fivc ludgments on 29 10 2007

l)urrng argurnents the Appcllant st:;ir;u that the Scheme of Voluntary Conncciil(i
L-oad Declaration of DFSU was rllcclai ori thc qround that tlie rleclared ioarl wa:;
nevcr sanctionecl nc.rr any aqrccn !cnt was executed between him ancj lnr:
[iespondent. In support the Appellant has submrtted copies of the followrnq c;ase-. in
support of his contention.

(i) (1990) 1 Supreme Couri Casr:s /31

(ii) AIR 2001 Supreme Court 238

(iii) AIR 2004 Suprerne {lc;rl:r 3i2tilr

(iv) AIR 1!i,/ir Suprenrr: Ccluii 9'1lr

(v) 136 (2007) Delhi Law limes 61il

5. Perusal of the above cases indic;ates that these are reievant to ihe case of
application and sanction of ek-'ctrical load / connection in normal cclurse as
per the prescribed rules and rcquiations Hclwever, in the presr:nt case thr:
Appellant had himself rJeclerr'..:'.j liis connccted load under a spectal Scirerrr
announced by DFSiJ in 1!iUi; alti:r-due amcndment was nrarle,n n[ ,ji
1959 wrth tfre i.irprov;ii l;f i i (,lo..r:rnci' eif L)r:lhr, ii're.' c;ornpeicnt :uir'-,(riiii,
Ljnder thc Sclieme ol Volurrliiry Conrrccted ioac] De<;laratrorr, s.rncir,n o,w [)agc'l r;i (;
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load and signing of agrcernclni was not required Thls Sc;herne was avarlalrlr,,
for a limited perrod only tt; tho:;t co:rsrrrcrs who were using a load in exr;c'ss
of their sanctioned load so tfrai thcrr service lines anci meter coulC be:

changed according to the dcclared load. The above cited cases, therefore
are not relevant in the preseni celse covered under the Special Scheme cf
1995 The following obscrvation nas, however. been taken inir;
consideration:

"As a matter of gcnt)i,ri prrrir;iplc, any strpulation frtr ps/ntorrt oi
minimum cluarantee clt;i;qt,::; rs unexccptlonal, ln a c;ontract of tl-rr:

nature wherein. the Bo;:r'l wl-rrch undertakes generation, trarismtssion
and supply of clectrical crierqy has to, in order to fulfill its oblrclatrrtn la}
down lines and instali ihe required equipment and gadgets and
constantly keep them in a state of good repair and conditron to rendei- ri

possible for the consumor to drarry tne supply required at any and ali
times". (Para 19 in M/s Rayond Ltd. Vs. M.P. Electricity Board).

I hc Appellant has contended that hr: couid not, use the load above the sanctiorrcci
load of 1492 KW as the serrzir;(,) irn{r;rnd meter was not chanqed to permrt hrr,i tr'
use the 90 KW load dr.'r;i;:rcd rn 1i)96 lhe consumption record of Appeliarrt:-,
t;clnnec;tion forthe pr.:rtod 1996 to Junc 2002 however shows that he has been us n(-
ir load in excess of the sanctionr:d load of 1492KW The consurnptton pcssiblr; fu'
a sanction load of 14.92 KW (only .15KW) load cornes tc:i 2'25A unrts p,,;r rl{;r,ih
C@150 units/KW/month as per thc l)i FlC prescrrbed formula for assessme;nt oi
consumption on load basis -fhe forritul;r rs based on an assumption',:i 25 work,'iri
dilys ln a month, 10 hrs /Cay and 60'2, load factor. Based on thr:; fo'mula tiri,
r;rtnsumption for 1 KW load corncs tr: 150 units/month (1 KW x 25 Cays x 10 hrs x
0.6 ioad factor = 150) rhe conr;,.jrnption record o{ the Appellants connecli\)r
i;lr:arly shows that tltc A;;pr:ilant haci i;onsumed 3000 to 5000 unrts per month,.lr, i;
ttumLrt;r o{ occasions betwccn 1996 lo ?002 and had the highesi consumption cf
/071 units in the month of F'ebruary ?001 Thrs consumption corresponds to a ust,
of 47 KW load.

f he main contention of the Appellant is that the Scheme is null and void ab-rnitio
ilnd, therefore, it could not be implenrentcd by the Respondent Moreover. therc:
was no aqreement between the partrcs on the terms and condrtions of the Schcrnc,.
lhough this is not the: aporopr"iaic for;ni lc; challengc the valrdity ctf thc Scnemc \/oi
it is obvious that the Appr:ll;irit irilri:rccr:;.ltcd and complre-'d urrth tlre r,:rnrs,: i::ir
c;onditions of the Schcme ll r-.r i: rnatti:r ol rec;ord that thc Appe;llant ur f)Lir:ir-i.ln(.(,o.
the said Scheme, declared a cortnectecl lcerd of 90 KW (120HP) and also dcpc.rr;riec
a sum of Rs.97,612/- in two installmc:nts the Appellant had since then beer^
regularly paying the bills issued on the sianctioned load of 1492 KW, as per thc
consumption recorded by the meter. As such, there is no merit in the contention of
the Appellant that the Scheme is vorcl and could not be implernented. The Schemc
acccpted by him did not requirc siqrrino o{ any agreement, and, therefore the;

cilntention ofthere i;r:rr'ig nc) aiJrocnii;i'rl lrctwer:n the parties;s not valid

/ 1 The Respondent ltas failcd to rakc timely action in replacing the Service i-rnc,

and Meter. As such, denranilrng and enforcrnq unwarranted amounl c''i

[)ag.c 5 ot (
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rnlnlmum quarantee chilrqes ioi .r)(; l'.W load would bi: unfarr on the poil r.r

the Respondent becatisr: thr: hrctl'ii:r load of 90 KW, ovi:r anrj above thr:
sanctioned loacl of 1492 K\rV, r;ould not be technically <irawn by ihe;
Appellant

In conc;lusion it is seen that the Appellant had wrongly declared in 1996 that he was
usincl a 90 KW conner;ted lclad In his pretition he has clearly stated that he has paid
all the bills based on actual consumptron on 14 92 KW sanctioned load basis
without raising any dispute The dispLite arose when the declared loacj of SOKW
was taken as the basis by thc Respc;rdr;ril for billing purpose (instead of i4.92 K\fu
sanctioned load) as i're was liablr, tr; pay minimum charges for the declared
connected load of 90KW @ Rs 2O0lKtfi, or the actual consumption brll, whichever'
is hiqher. Under the Schente tfie 90KW load minimum charge bill exceeded the
actual consumption bill, [hereforr;. now thc Aopellant has disputed this bill

81 Ihe consumption record rcvcals thal the Appellant has not confinerl his joacr

within the sanctioned limit of 14 92 KW and has used the connected load of
upto 47KW Therefore, it will be just and fair that the Appellanl pays tnc,
minimum charges bill based an a 47KW load. which he has actually itScd.
instead of the 90KW load, whicfi hc-'r;ould not use in the absence of hiqirei'
r;apacity service line ;lnd metr:r

i\ 2: lt is therefore; dtre,.cted that Rcspondent should raise a revised bill assumrnq a
connected load of 47 KW tnstcad of 90 KW, for the period December 1995 to
June 2002, which should be paid by the Appellant after adjustment of amounts
already paid, including Rs"i) lakh deposited in pursuance of the directions of
the l-lon'ble High Court. The arnount of Rs.97,6121- deposited by the Appellant
in 1996 be also reduceci assuining that the declared load Underthe Scheme ts

47 KW and not .(l0 KW. and llrt; cxcoss arnount adiusted aearnsl oavrn€,rit-.r

(Su ma4_$
Ombudslnan
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